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BACKGROUND: 

Murray Regional Strategy Group (MRSG) stakeholders continue to express strong concerns that 

the Murray Darling Basin Plan urgently requires review and an adaptive approach to achieve 

environmental targets. 

MRSG encourages DPE to recognise existing social and economic impacts in the Murray Valley and 

why previous programs for implementing SDL Projects and Constraints Projects have failed in the 

past.  

MRSG is supportive of the statement below from the NSW Government and look forward to 

continued negotiations with DPE to make the necessary changes required to the Reconnecting 

River Country Landholder Negotiation Framework (LNF), in order to achieve broader 

landholder/community endorsed outcomes in a timely manner. 

NSW Government states “it has gone back to the drawing board, looked at the lessons learned 

from previous consultations and has designed a program focused on working collaboratively and 

extensively with the community to meet local needs, using the best available and most recent 

science and modelling” (Reconnecting River Country website accessed 7.4.22) 

Appendix A outlines the history of water reform, since the conception of the Murray Darling Basin 

Plan, in particular the concerns for riparian landholders who will suffer third party impacts due to 

changes in river management under a relaxed constraints model. These impacts have flow on 

ramifications to the broader community as a result of lost productivity.  

Furthermore, Appendix B outlines the concerns our region has because of past experiences, a 

major concern being that many of the principals and concerns associated with the Constraints 

Management Strategy (CMS) are lingering in the Reconnecting Rivers Project, leaving communities 

to feel the distrust associated with past programs. Our hopes are for a collaborative co-design 

approach to resolve the multiple needs for all water users, to date the LNF lacks the co-design 

principals associated with building trust. 

Communities in the NSW Murray have long identified the issues associated with the delivery of 

increased quantities of environmental water, and the subsequent ramifications changes in 

management of this resources will have on landholders and communities. As such, to support and 

aid environmental water managers to ensure ecological outcomes are achieved, MRSG developed 

the NSW Murray Adaptive Road Map (Appendix C). This document outlines options to alleviate 

third party impacts resulting from the relaxation of constraints, and an acceptable pathway 

forward to maximise water delivery and ecological outcomes where communities are part of the 

solution. The NSW Murray Adaptive Road Map has wide community support. 

 

The Reconnecting River Country Program: Landholder Negotiation Framework notes the 

Department is seeking submissions from interested parties on:  

1. How the Department can work with landholders to achieve an efficient and acceptable process 

for reaching agreements; and  

2. How a Framework (incorporated into regulation) can assist to provide clarity on the process 

landholders can expect the Department to follow in negotiating agreements in good faith. 



3 
20220414 - MRSG – Landholder Negotiation Framework Submission  

 

 

Organisations and stakeholders within MRSG along with broader organisations within the Riverina 

have already provided the Department with a community excepted Co-Design Engagement 

Framework (Appendix D), which shows the willingness and desire from communities to work with 

Government to achieve acceptable outcomes. This document provides a framework acceptable to 

communities for moving forward with the Reconnecting River Program (RRC), and Natural 

Resource Management in general. 

Please refer to the below a small selection of identified concerns and recommendations from 

MRSG in the table below: 

Reconnecting River 
Country Overview – 
the LFN will address 
physical, policy and 
operational barriers 
to the delivery of 
water for the 
environment 
(pg. 2 LNF) 

• NSW Government has been on public record stating there will be no 
compulsory acquisition of land to implement the Constraints 
Management Strategy – now badged as Reconnecting River Country 
and/or Mid Murray Anabranch Project 

• Yet the purchase of easements is a consideration for delivery of the 
project. 

Recommendation: NSW have previously stated there would be no 
compulsory acquisition, but NSW LNF is suggestive of a compulsory 
process.  It is not clear how NSW Government would apply this process 
to Victorian counterparts who share the Murray River, given Victoria 
has been very public about not heading down the path of compulsory 
acquisition. 

The proposed 
Framework process 
would consist of the 
steps shown in Figure 
1 
(pg. 4) 

• At the end of the process outlined in the LNF the NSW Water Act 
2018 liability exclusions would still apply 

Recommendation: Full disclosure of the exclusions need to be made 
publicly available. 

Step 1: Identify 
affected Landholders 
(pg. 4) 

• Landholders take a variety of forms, the LNF needs to clear define a 
Landholder, which must include Council owned land and 
landholdings owned/managed by First Nations people 

• MRSG have not had input into what defines a flood plain and what 
categories will be used to assess who will be identified as an 
impacted landholder 

• There is no information available on the data / research used to 
guide DPE’s assessment criteria  

Recommendation: Full transparency of the data used to base definition 
of an impacted landholder / floodplain. Work with MRSG through co-
design (Appendix D) principals to develop a definition of a landholder 
and the assessment criteria to define an impacted landholder. 

 

Step 2: Assessment of 
impacts 
(pg. 4) 
 

• MRSG are concerned DPE do not have a full awareness of the broad 
range of impacts which landholders and (flowing onto) communities 
face under the RRC project 

• Communities / Landholders have not been included in identifying 
impacts which will be used in the assessment 

• MRSG do not support the exclusions applied to the assessment of 
impacted landholders 
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• Flow on and value adding agricultural business who are not 
landholders are currently not considered in the assessment criteria, 
but all impact by river management and operation 

Recommendation: Using the co-design principals work with MRSG to 
develop a set of agreed impacts, and the numerous industries and 
business which will be impacted. 
Impacts include – business management adjustments, changes to 
timing of operations (e.g., lambing), reduced productivity leading to 
reduced employment for local ag services / and flow on value adding, 
land not available for grazing / sowing. 
Impacts to water quality for town drinking supplies as a result of 
increased flows / river heights 

Step 5: Options 
where agreement is 
not reached 
(pg. 6) 

• MRSG does not support Arbitration. Alternative options including 
progression of community endorsed solutions, flow options and 
strategic use of infrastructure should all be part of the process prior 
to Arbitration 

• A change of Government could see Land Acquisition become a very 
real threat, even if this Government does not consider this avenue 
as a feasible means of resolving the issue. 

Recommendation: Using co-design principals as outlined in Appendix D 
work with MRSG to develop solutions which recognise the full risks 
enshrined in legislation (e.g., River or Dam operating protocols) and 
develop appropriate strategies to address them for long term 
protection. 
 

Step 6: Agreement on 
mitigation of impacts 
(pg. 7) 

• MRSG are concerned an overarching Deed of Agreement being 
proposed when underlying steps covered by the Deed are being 
prepared while there are still unresolved issues within the LNF 

•  There is no information about the process or time frames for the 
Negotiation Assistance Package 

Recommendation: Please see Appendix E for co-design alternative 
approach to ensure collaboration and accepted framework for 
mitigation of impacts 

Amendments to the 
Water Management 
Act 2018 

• MRSG have concerns about inequities as a result of incorrect 
assumptions made by NSW DPE and Water NSW about elevated 
flooding risks. 

Recommendation: DPE apply the co-design engagement principal as per 
Appendix D to identify potential inequities which may occur as a result 
of incorrect assumptions 

Just Terms • The LNF refers to the Just Terms Act for treating property owners 
fairly, yet there are specific exclusions resulting in some landholders 
being treated unfairly.  

Practical Examples • The LNF only address loss of access due to increased river heights, 
but there are far more reaching impacts than property access.  

Recommendation:  
1. Using the Co-design engagement model (Appendix D) work with 

MRSG to identify the multiple examples of impacts due to 
increased river heights.  



5 
20220414 - MRSG – Landholder Negotiation Framework Submission  

 

2. Using Appendix C, work with MRSG to deliver ecological 
outcomes using alternative models rather than solely relying on 
the Murray River for water delivery 

The LNF has not considered loss of income due to inundation of land, 
for example if a grazier has no where for sheep to graze during the 
inundation period or is about to start lambing and the lambing paddock 
becomes inundated for 3 months.  

  

IN SUMMARY 

MRSG appreciate the opportunity to provide feedback on the Landholder Negotiation Framework. 

MRSG have the following concerns –  

• Unrealistic time frames resulting in a rushed process which will led to incorrect 

assumptions and decisions resulting in further policy failings increasing distrust between 

Government and local communities 

• Inaccurate assumptions and definitions leading inequality in the assessment and mitigation 

process 

• Missed opportunities to demonstrate the positive outcomes (ecologically, socially, and 

economically) which can result when local knowledge and experience are used in the co-

design process, with Government facilitating the development and implementation of 

long-term sustainable policy. 

• The table above is a summary and example only, MRSG has not listed the full extent of 

concerns raised by group members. Specific issues are noted in the appendices below and 

will be submitted by individual groups.  

Recommendations – MRSG urge DPE to continue to develop stronger relationships with 

representatives of our organisation. Through implementing co-design engagement principals, as 

outlined in Appendix D NSW and MRSG can lead the way forward in showing how partnerships are 

key to revolving conflict and developing workable options to achieve long term sustainable 

outcomes for all those reliant on efficient water management. 

Additionally, MRSG would like to work with DPE to develop 

• Definition of landholder 

• Definition of flood plain 

• Definition of impacted landholders 

• Explore the numerous impacts which need to be included in the assessment of impacts 

MRSG also urge DPE to review further the NSW Murray Adaptive Road Map (Attachment C) as an 

opportunity to implement a project within the SDLAM which has broad community support and 

will see communities gain confidence and trust in Government bureaucracy.  
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Appendix A 

Murray Darling Basin Authority (MDBA): Murray Darling Basin Plan (2012): 

• 2750GL established as the volume to recovered from the consumptive pool for use as 

environmental flows 

• Required Southern Basin to provide 2289GL of the 2750GL  

o Capacity for 650GL of Sustainable Diversion Adjustment Mechanism (SDL) project to 

offset buyback 

o SDL Projects had limited time for development/ preparation in 2016 

o SDL Projects timeframes for lodgement was extended to June 2017, but NSW 

Department of Primary Industries & Environment (DPE) was under restructure 

therefore, there was limited change to Sustainable Diversion Adjustment Mechanism 

(SDLs) projects re-submitted in 2017 

 

• Required the Northern Basin to provide 390GL of the 2750GL 

o The MDBA’s Northern Basin Review (2018) reduced water recovery in the Northern 

Basin from 390GL to 320GL. 

o Basin Plan environmental flow targets to Menindee Lakes were also reduced from 

143GL to 41GL 

 

• 2000 GL of water recovered is to be delivered to South Australia (3 year rolling average) 

with minimum of 650 GL per annum. This is in addition South Australia’s minimum 

entitlement flow of 1850GL. 

o Basin Plan set a new flow target of 80GL (80,000 ML/d) at the South Australian border 

to be achieved by. 

o A Murray River flow target of 80GL (80,000 ML/day) at the South Australia border, but 

primarily relied on one River system to achieve that target. 

- 40,000 ML/d downstream of Hume Dam 

o 77,000 ML/d in the Mid Murray (downstream of Yarrawonga) 

o Flow rates proposed was seven times the natural bank capacity of the Mid Murray 

region 

 

• In 2012, the Federal Government increased water recovery target by an additional 450GL 

(for South Australia) 

o The deal stated additional water recovery could only occur if socially & economically 

neutral 

o However, the definition of neutrality could be applied to an individual (assessment of 

benefit) 

o Neutrality test did not apply to private property owners/community interests, 

indigenous or recreation interests in NSW 

o MDBA advised Federal & State Governments that the extra 450GL would require 

‘constraints relaxation’ to facilitate higher flows. This was incorrect! 

o MDBA advised Federal and State Governments that ‘constraints’ was not an issue 

within the 2750GL. Therefore ‘Constraints Relaxation’ is not a legislated requirement 

under the Basin Plan water recovery target of 2750GL.  
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• In 2016, however, the NSW Government lodged Hume to Yarrawonga and Yarrawonga to 

Wakool Junction SDL projects as means to ‘offset’ potential risks of irrigation water 

buyback  

 

Basin Plan: Disproportional Social and Economic Impacts  

• Social and Economic impacts are not consistent with the findings of the Murray Darling 

Basin Authority Regulatory Impact Statement (RIS) (2012) which assumed the impacts of 

the Plan would be relatively modest. 

 

The RIS Statement did not factor in: 

 

o Effects of cumulative impacts of water policy in the Southern Basin (pre and post Water 

Act 2007) 

o Concentrated negative impacts to Indigenous employment and decline in future 

opportunities 

o Loss of Irrigation reliability impacts to NSW Murray General Security entitlements from 

application of the Basin Plan in its current form 

o Water Act 2007 and Basin Plan legacy costs on stranded assets in irrigation schemes 

and regions 

o The impact of the Basin Plan on water trade prices and markets and consequential river 

system operation demands 

o The SDL Constraints Projects were not factored into the MDBA’s Regulatory Impact 

Statement (2012) at all 
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Appendix B 

SDL Adjustment Mechanism Projects: Constraints Management Strategy / 

Reconnecting River Country & Mid Murray Anabranch projects 

• The Sustainable Diversion Adjustment Mechanism (SDLs) projects has been plagued by 

restrictive timeframes and lack of flexibility in decisions. This has prevented due diligence 

in project design, failure to enable constructive and equitable consultation with affected 

parties and strong risk of project failures and budgetary blow outs 

• Murray Regional Strategy Group (MRSG) has long sought a review of NSW Murray SDL 

Projects to incorporate new information, amendments to existing projects, new or 

additional project opportunities, including complementary measures 

• SDL Constraints Project need to apply social and economic impacts to riparian farming 

businesses (and the communities they support) if the NSW Government enforces flow 

regimes onto communities that can be mitigated against, compensated or where flow 

decisions or Murray River Objective and Outcomes Operations elevated flooding risks that 

are applied disproportionally to NSW Murray Valley communities 

• Changes in Murray River operations (A larger proportion of water previously used for 

irrigation, is now owned by Commonwealth Environmental Water Holder. This will result in 

new water use patterns, e.g., higher use of environmental entitlements in Spring, with 

Lower flows in Autumn) and will have social, economic, and environmental impacts on 

baseline flows for smaller rivers and creek systems in the Mid Murray. This can lead to 

negative impacts on supply of stock and domestic water and/or irrigation supplies. There 

has been no recognition or assessments of such risks by the MDBA, Federal and State 

Governments. 

• Changed use patterns of water to concentration in Spring (Environmental flows) has major 

risks for elevation of regional flooding risks  

• MRSG urges increased recognition by the NSW Government towards the community 

attitudes towards past MDBA and NSW Government process on Constraints Management 

issues, the ramification of such failures have eroded community trust. 

 

Current Concerns 

CASE STUDY PARTICIPANTS MITIGATION PRINCIPLES SURVEY FORM: 

The draft mitigation principles provided to landholders involved in the Case Study explicitly 

preclude mitigation actions. This highlights there is still a top-down approach, rather than a 

collaborative co-design approach where communities are in the driver’s seat, ingrained in the RRC 

project. 

Examples of concerns include: 

• DPE-W has not indicated it is sufficiently aware of the different impacts and/or risks factors 

affecting private landholders within different zones within the Murray Valley 

• Mitigation actions will only apply to the different between current regulated flows and a 

future new flow regime 
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• Mitigation actions will not apply to elevated flooding risks that have been identified by 

community stakeholders in the Murray Valley that will occur due to changed river 

operations and the timing of release of environmental flows.  

• The mitigation principles preclude recognition of elevated flooding risks, created by release 

of environmental flows in Spring and the timing of those releases with unregulated flows 

from the Ovens River (Victoria) - piggybacking  

• Mitigation principles suggest a one size fits all parameter for mitigation, despite locally 

specific risks that will vary across the Murray Valley 

• Clause 3.4 is considered damaging to future outcomes and relationships. This clause states 

that “Any landholder who delay or refuse to engage in the process will not be provided 

additional opportunities to negotiate outside the documented process”.  

o This can be interpreted as unfair coercion and limiting mitigation actions for 

landholders even if the landholder has genuine unresolved issues, or that the NSW 

Government or MDBA processes fail to provide relevant information or identify 

actions that will prevent identifiable risks 

• Mitigation measures suggest program will be comprehensive in risks, but explicit exclusions 

apply 

• Mitigation Principles do not acknowledge value and importance of inundated land to the 

broader business operations and any financial impacts of its loss. Clause 7.4.1 refers to 

negative effects of changed flow regimes causing reduced agricultural output and/or 

increased operating costs (reduced gross margins), but then refers to its impacts as a net 

loss to agricultural land -----but makes no reference to actual total business loss. Losses 

that would not be borne unless particular parcels of land are no longer accessible for 

agricultural production. 

• Mitigation principles pose a one-off payment and proposals do not identify how future 

risks (land management, loss of earning capacity, weed control etc) will be addressed on an 

ongoing basis 

 

Landholder Negotiation Framework 

A major impediment to potential uptake by landholders is also the linking of the LNF to the NSW 

Water Act Amendment (2018) which removes the NSW Government from any ‘liability’ from the 

release of environmental flows once the LNF negotiations have been concluded.  

The process description outlined in Figure 1 highlights. 

1. Assessment of impacts is limited 

2. No meaningful negotiation and/or mediation can occur as the same exclusion of issues 

remains unresolved 

3. The proposed Arbitration step still does not resolve core issues that have been excluded in 

the LNF 

4. NSW Government then claims that is has demonstrated ‘good faith negotiations’ and then 

outlines liability exclusions as described in the NSW Water Act 2018 amendments.  

Note: this can be deemed by landholders as ‘compulsory acquisition’. 
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Murray River - NSW and Victorian cross border landholders 

DPE do not appear to have factored in how the LNF as devised within NSW, will apply to Victorian 

landholders on the Murray River system. 

Questions: 

• Does NSW LNF conditions apply to Victorian Landholders? 

• Does NSW Water Act amendment (2018) to avoid liability from the release of 

environmental flows apply equally to Victorian and NSW landholders? 

• If the Victorian Government is on public record as NOT supporting compulsory acquisition, 

how will different landholders be treated on either side of the Murray River?  

• If the Murray Darling Basin Authority (MDBA) instruct NSW Government e.g., Water NSW 

(as Murray River operator) to release environmental flows in high risks scenarios (e.g., 

Barmah Millewa Forest is pre wet naturally or from earlier environmental flows), 

conditions of risk are not factored in, does the LNF in NSW and the NSW Water Act 

amendment (2018) prevent Victorian landholders taking legal action against the NSW 

Government? 

LNF Preamble: (Page i; ii) 

• DPE statements need review as they do not necessarily represent the natural or agronomic 

systems across the whole Murray Valley region 

• DPE statement that “potential for improved agricultural productivity as a result of 

floodplain flows’ needs review 

o DPE is incorrectly assuming that agricultural output increases as a result of spring 

floods or the release of environmental flows in Spring/early summer in the 

Southern Basin  

o Agricultural – cropping/improved pastures in the southern Basin, if inundated by 

flood waters will die and it will take at least 12, 15 or 24 months to regain 

productive capacity of land impacted 

• Improved Tourism  

o Environmental flows released in Late Winter or Spring currently leads to major 

closure of the Barmah Millewa Forest with the Millewa Forest National Park gates 

being permanently closed for months 

o Camping and access to Murray or Edward River systems also remain inaccessible 

with corresponding decline in tourism opportunities 

• DPE state the LNF will apply to proposed flows under the Program and in future it may be 

extended to other flow regimes related to NSW Long Term Watering Plans 

• DPE does not categorically exclude the LNF will not be used in future to deliver operational 

water for other purposes ‘e.g., to enhance irrigation supplies downstream’ of the Barmah 

choke  
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DPE LNF SIX STEPS (page i; ii) 

1. Identification of landholders  

2. Assessment of impacts 

3. Negotiation 

4. Mediation 

5. Agreement 

6. Exploration of options where agreement is not reached 

While the 6 steps suggest a range of options, the LNF and draft Landholder Mitigation Principles 

have already identified matters of risk that will be excluded. This is not appropriate when 

beginning the process of rebuilding trust. 

A major failing of the steps proposed is that there is no component or identified timeframe where 

Landholders receive financial support to seek independent information and/or legal support under 

‘Just Terms Acquisition’ 
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Appendix C 

NSW Murray Adaptive Road Map 
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Appendix D 

Co-design Engagement Framework 
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Appendix E 

 

Alternative steps for Landholder Negotiation Framework 

MRSG LNF PROPOSED ALTERNATE STEPS: 

1. Ensure LNF is established on fair and equitable basis (remove ‘exclusion’ of risks and/or 

issues as defined by DPE) 

2. LNF outlines Financial Support measures, upfront payments/procedures necessary for 

landholder to receive legal, financial, independent assessment of risks, impact options for 

mitigation under Just Terms Acquisitions. This is essential for landholders’ preparation and 

engagement in fair negotiations 

3. DPE /MDBA to provide all relevant and necessary information to support Landholder’s 

capacity to make informed decisions 

4. Identification of landholders 

5. Assessment of all impacts 

6. Negotiation on options 

7. Mediation (1) Financial package for landholders to engage independent mediator to act on 

their behalf (2) Government appointed mediator – both parties act on behalf of their 

respective parties 

8. Potential Agreements, & how agreement is determined, e.g., easement, other, 

compensation,  

9. Exploration of additional or alternate options – negotiated outcome including additional 

supporting information 

NOTE MRSG does not support Arbitration. MRSG encourages DPE to more appropriately 

consider community concerns and work to resolve in a collaborative manner 

Reconnecting River Country Overview (Page 1) 

• DPE needs to define the term Floodplain, how broad? Differences between Floodplain and 

Floodway. 

• DPE incorrectly assumes that Reconnecting River Country will provide benefits to all 

landholders. DPE exclusions and thus disbenefits are not described. 

• DPE should recognise that assumptions on Northern Basin Floodplain inundation does not 

equate to broader situations in the Southern Basin. Inundation in spring in cropping and 

improved pastures in the Southern Basin kills grass/pastures 

• DPE needs to include negative impacts to tourism from overbank flows with potential for 

major forests systems to be closed for extended periods due to inundation. 

 


